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DETAILED ACTION 

Priority 

1. Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. However, Applicant 
incorrectly disclosed the filling date of the prior application No. 10/154,217, as 
September 23, 2003 as opposed to May 20, 2002 in the first line of the specification. 
Appropriate correction is required. 

Drawings 

2. The drawings were received on 1 1/29/06. These drawings are acceptable. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 21-24, 28-29, 41-44 and 46-47 rejected under 35 U.S.C. 102(b) as being 
anticipated by VanNatter (5553570). VanNatter discloses a pet toy device for a house 
pet such as a dog having a main member (32, 34) with an exterior surface and an 
interface surface (Fig. 2) wherein the main member exterior surface can be non- 
destructive^ gripped by a house pet using its mouth and paws. The main member 
interface surface includes a first portion of a snap connector (Fig. 2). The toy further 
includes a secondary member (32,34) with an exterior surface that can be non- 
destructive^ gripped by a house pet using its mouth and paws (Fig. 2). The secondary 
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member has an interface surface that includes a second portion of a snap connector 
that mates with a corresponding first portion of the snap connector on the main member 
interface surface (Fig. 2). The main and secondary members are shaped and sized to 
prevent swallowing by a house pet (Fig. 2). The interface surfaces of the main member 
and the interface surfaces of the secondary members are attachable by a human to 
create an attached toy state via the snap connectors which could be non-destructively 
detached by a house pet using its mouth and paws to create a detached toy state by 
disconnecting the snap connectors which could then be reattached by a human after 
being separated (column 2 line 36). The exterior surfaces main and secondary 
members would be sufficiently durable to withstand biting and chewing by a house pet 
since it is intended to be used as a pet toy. The interface surfaces of the main member 
and the secondary members are attached securely enough via the snap connectors to 
require an amount of force to detach the secondary member from the main member 
(column 4 lines 19-25). The first portion of a snap connector includes a protrusion (38) 
and the second portion of a snap connector includes a mating socket portion (36), 
where the first portion of the snap connector is shaped and sized to snap into the 
second portion of the snap connector attaching the main member to the secondary 
member (Fig. 2). The first portion of a snap connector includes a socket portion (36) 
and the second portion of a snap connector includes a mating protrusion (38), where 
the first portion of the snap connector is shaped and sized to snap onto the second 
portion of the snap connector attaching the main member to the secondary member 
(Fig. 2). 
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5. Claims 21 and 26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Russell (5195917). Russell discloses a toy that could be used by a house pet having a 
main member (12) with an exterior surface and an interface surface (Fig. 2) wherein the 
main member exterior surface could be non-destructively gripped by a house pet using 
its mouth and paws. The main member interface surface includes a first portion of a 
hook and loop fastener (column 1 lines 27-37). The toy further includes secondary 
members (Fig. 2) with exterior surfaces that could be non-destructively gripped by a 
house pet using its mouth and paws. The secondary member has an interface surface 
that includes a second portion of a hook and loop connector that mates with a 
corresponding first portion of the snap connector on the main member interface surface 
(Fig. 1). The main and secondary members are shaped and sized to prevent swallowing 
by a house pet (Fig. 2). The interface surfaces of the main member and the interface 
surfaces of the secondary members are attachable by a human to create an attached 
toy state via the snap connectors which could then be detached by a house pet using its 
mouth and paws to create a detached toy state by disconnecting the elements which 
could then be reattached by a human after being separated (Figs. 1 & 2). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 10/668,049 Page 5 

Art Unit: 3711 

7. Claims 25 and 45 rejected under 35 U.S.C. 103(a) as being unpatentable over 
VanNatter. The device of VanNatter discloses the basic inventive concept, substantially 
as claimed with the exception of the device being made of denim, plush, corduroy or 
rubber. The examiner notes that mere selection of known materials as recited in claims 
25 and 45, on the basis of suitability for the intended use would be entirely obvious. 
See in re Leshin . 125 USPQ 416 (CCPA 1960). Therefore, it would have been obvious 
to one of ordinary skill in the art to provide VanNatter with the materials recited in the 
claims in order to use known materials suitable for the intended use. 

8. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Russell 
and Alonso (3375604). Russell discloses the basic inventive concept substantially as 
claimed with the exception of the main and secondary members being attached using 
magnets. Alonso discloses a figure toy having separable parts held together with 
magnetic means (abstract). It would have been obvious to one of ordinary skill in the art 
from the teaching of Alonso to have the parts connected with magnets since it would 
provide an easy and simple means of connecting and disconnecting a toy figure. 

9. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
VanNatter and Snook (6601539). VanNatter discloses the basic inventive concept with 
the exception of a cord connecting the members. Snook discloses a dog toy that has • 
separate elements (100, 200) connected by a cord (Fig. 2). It would have been obvious 
to one of ordinary skill in the art from the teaching of Snook to include a cord attaching 
the members together in order to increase the value of the toy since it could also be 
used as a pull toy (Fig. 3). 
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Response to Arguments 

10. Applicant's arguments filed 1 1/29/06 have been fully considered but they are not 
persuasive. In response to applicant's argument that the toy of VanNatter does not 
disclose a pet toy, wherein the interface surfaces of the main member and the interface 
surfaces of the secondary members are attachable by a human to create an attached 
toy state, non-destructively detachable by a house pet using its mouth and paws to 
create a detached toy state, and repeatably reattachable by a human to recreate an 
attached toy state after being detached by a house pet thereby enabling a house pet to 
tear apart the main and secondary members of the toy by gripping the exterior surfaces 
of the toy with its paws and mouth, a recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. 
Although the screw threaded attachment mechanism for one embodiment of the 
invention does require a person to unscrew the two halves of the toy device other 
embodiments such as the friction fit attachment (Fig. 2) is capable of being separated by 
the animal and can therefore satisfy the intended use as disclosed by applicant. In 
response to applicant's argument that since the toy of VanNatter discloses components 
that can be swallowed by a house pet the reference teaches away from the claimed 
invention, however a main member and a secondary member having an interface 
surface that corresponds with an interface surface of the main member that are 
intended to be gripped by the house pet are sized to prevent swallowing and therefore 
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meet the claim. In response to applicant's argument that "references cannot be 
combined where reference teaches away from their combination", the examiner notes 
that no references were combined in the above rejection of claims 21-24,28-29, 41-44 
and 46-47. 

11. In response to applicant's argument that the toy of Russell does not disclose the 
members of the toy being sized and shaped so as to prevent swallowing by a house 
pet, the reference does not disclose the exact dimensions of the toy so the toy is 
capable of being sized and shaped so as to prevent swallowing by a house pet 
depending on the size of the pet. Furthermore, it has been held that a mere change in 
the size of a component is generally recognized as being within the level of ordinary skill 
in the art. In re Rose, 220 F.2d 459, 105 USPQ 237 (CCPA 1955). 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Hylinski whose telephone number is 571-272- 
2684. The examiner can normally be reached on M-F (8-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eugene Kim can be reached on 571-272-4463. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AMH 




